
 

 

 
Supplemental Directive 10-02                                March 24, 2010 

 
Home Affordable Modification Program – Borrower Outreach and 
Communication 
 
Background 
 
In Supplemental Directive 09-01, the Treasury Department (Treasury) announced the eligibility, 
underwriting and servicing requirements for the Home Affordable Modification Program 
(HAMP).  Under HAMP, servicers apply a uniform loan modification process to provide eligible 
borrowers with sustainable monthly payments for their first lien mortgage loans.  This 
Supplemental Directive represents an ongoing effort to improve program effectiveness by 
amending policies and procedures related to borrower outreach and communication, especially 
with respect to the initiation and continuation of foreclosure actions and extending HAMP 
benefits to borrowers who have filed for bankruptcy court protection.  These changes become 
effective on June 1, 2010.  The changes set forth herein do not abridge a servicer’s ability to 
service delinquent loans in accordance with industry standards. 
 
The significant changes described in this Supplemental Directive include:  
 

 Clarification of the requirement to solicit proactively all borrowers whose first mortgage 
loans are potentially eligible for HAMP and who have two or more payments due and 
unpaid.  Reasonable solicitation efforts are defined. 
 

 Prohibition against referral to foreclosure until either:  (i) a borrower has been evaluated 
and determined to be ineligible for HAMP; or (ii) reasonable solicitation efforts have 
failed. 
 

 A requirement that a servicer, in certain specific circumstances, allow a 30-day borrower 
response period following issuance of a Non-Approval Notice before a foreclosure sale 
may be conducted. 
 

 A requirement that a servicer provide a written certification to the foreclosure attorney or 
trustee stating that a borrower is not HAMP-eligible before a foreclosure sale may be 
conducted. 
 

 A requirement that servicers must consider borrowers in active bankruptcy for HAMP if 
a request is received from the borrower, borrower’s counsel or bankruptcy trustee. 
 

 Clarification of the requirement that servicers use reasonable efforts to obtain approval 
from investors to participate in HAMP. 

 



2 

 
Supplemental Directive 10-02  Page 2 

This Supplemental Directive provides guidance to servicers of first lien mortgage loans that are 
not owned or guaranteed by Fannie Mae or Freddie Mac (Non-GSE Mortgages). Servicers of 
first lien mortgage loans that are owned or guaranteed by Fannie Mae or Freddie Mac should 
refer to the related HAMP guidelines issued by the applicable GSE.   
 
Borrower Communication 
 
Borrower Solicitation 
Each servicer must have clear and comprehensive internal written policies for identification and 
solicitation of borrowers who are potentially eligible for HAMP based on information in the 
servicer’s possession. These procedures should follow investor guidelines and comply with all 
contractual restrictions and with applicable laws, rules and regulations, including, but not limited 
to, the Fair Debt Collection Practices Act.   
 
Servicers must pre-screen all first lien mortgage loans where two or more payments are due and 
unpaid to determine if they meet the basic criteria for consideration under HAMP (one-to-four 
unit residential property, occupied by the borrower as his or her principal residence, not vacant 
or condemned, originated on or before January 1, 2009, unpaid principal balance does not exceed 
$729,7501 and not previously modified under HAMP).  Servicers must proactively solicit for 
HAMP any borrower whose loan passes this pre-screen, unless the servicer has documented that 
the investor is not willing to participate in HAMP pursuant to the “Investor Solicitation” section 
of this Supplemental Directive.      
 
Solicitation must include written communication clearly describing HAMP.  Use of the form of 
solicitation letter available on www.HMPadmin.com shall satisfy this requirement. The 
servicer’s HAMP solicitation may also identify other options potentially available to help the 
borrower cure the delinquency and retain homeownership.  A servicer is deemed to have made a 
“Reasonable Effort” to solicit a borrower if over a period of at least 30 calendar days:  (1) the 
servicer makes a minimum of four telephone calls to the last known phone numbers of record, at 
different times of the day; and (2) the servicer sends two written notices to the last address of 
record by sending one letter via certified/express mail or via overnight delivery service (such as 
Federal Express or UPS) with return receipt/delivery confirmation and one letter via regular 
mail.  Any contact with eligible borrowers, whether by telephone, mail or otherwise, must (1) 
advise borrowers that they may be eligible for HAMP; (2) clearly describe the Initial Package 
required to be submitted by the borrower pursuant to Supplemental Directive 10-01 and state 
what other information the servicer needs to complete the HAMP analysis; (3) provide a toll-free 
telephone number through which the borrower can reach a servicer representative; and (4) 
identify any unique requirements the servicer may have established for submission of an Initial 
Package received later than 30 calendar days prior to a scheduled foreclosure sale date.  All 
contact attempts must be documented in the servicing file.  If the servicer has documentation 
evidencing that it satisfied the Reasonable Effort standard for HAMP prior to the effective date 
of this Supplemental Directive, re-solicitation of the borrower is not required. 
 

                                                 
 
1 Maximum loan limit for one unit dwelling.  2 units - $934,200; 3 units - $1,129,250; 4 units - $1,403,400. 
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Successful efforts by a servicer to communicate with the borrower or co-borrower about 
resolution of the delinquency are termed “right party contact” for purposes of this Supplemental 
Directive.   If right party contact is established and the borrower expresses an interest in HAMP, 
the servicer must send a written communication to the borrower via regular or electronic mail 
that clearly describes the Initial Package required to be submitted by the borrower to request a 
HAMP modification.  The communication should: 
 

 Describe the income evidence required to be evaluated for HAMP;  
 

 Provide the Request for Modification and Affidavit (RMA) (or other proprietary 
financial information form substantially similar in content to the RMA and, if necessary, 
a Hardship Affidavit); and 
 

 Include an Internal Revenue Service (IRS) Form 4506T-EZ (or IRS Form 4506-T, if 
necessary). 
   

The communication should also include clear language stating that during the HAMP evaluation 
the home will not:  (i) be referred to foreclosure; or (ii) be sold at a foreclosure sale if the 
foreclosure process has already been initiated.  In the communication, the servicer must include 
a specific date by which the Initial Package must be returned, which must be no less than 15 
calendar days from the date of the communication.  Electronic mail for this purpose may only be 
sent to an email address provided by the borrower when right party contact was made.  Such 
email address must be documented in the servicing file.  
 
If right party contact is established prior to satisfaction of the Reasonable Effort standard, the 
servicer must continue to take steps to satisfy the Reasonable Effort standard until the Initial 
Package is submitted by the borrower. 
 
If right party contact is established but the borrower does not submit an Initial Package, the 
servicer must resend the Initial Package communication.  Again, the servicer must include a 
specific date by which the Initial Package must be returned, which must be no less than 15 
calendar days from the date of the second communication.  If the borrower does not respond by 
providing an Initial Package within the required time period set forth in the second 
communication, the servicer may determine the borrower to be ineligible for HAMP. 
   
If right party contact is established but the borrower submits an incomplete Initial Package 
within the required time period, the servicer must comply with the Incomplete Information 
Notice requirements set forth in Supplemental Directive 10-01.  If the borrower does not respond 
to either the 30-day Incomplete Information Notice or the 15-day Incomplete Information Notice 
by providing a complete Initial Package within the required time period, the servicer may 
determine the borrower to be ineligible for HAMP.   
 
The servicer is not required to send an Initial Package if, as a result of discussions with the 
borrower, the servicer determines that the borrower does not meet the basic eligibility criteria for 
HAMP as described in Supplemental Directive 09-01, or the servicer determines that the 
borrower’s monthly mortgage obligation (including principal interest, taxes, insurance and 
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homeowner’s association fee, if applicable) is substantially less than 31% of the borrower’s gross 
monthly income.  Such decision must be documented in the applicable servicing file.   
 
Other Borrower Communication 
As set forth in Supplemental Directives 09-07 and 10-01, servicers must acknowledge the Initial 
Package within 10 business days of receipt through a written communication to the borrower that 
includes a description of the servicer’s evaluation process and timeline.  Additionally, the 
communication must include clear language that states that during the HAMP evaluation the 
home will not:  (i) be referred to foreclosure; or (ii) be sold at a foreclosure sale if the foreclosure 
process has already been initiated.  If the Initial Package is received from the borrower via email, 
the servicer may email the acknowledgement to the same email address from which the Initial 
Package was received or other email address designated by the borrower in the Initial Package. 
 
Servicer communications should provide the borrower with clear written information designed to 
help the borrower understand the modification process in accordance with Supplemental 
Directive 09-01.  These communications must provide a toll-free telephone number where the 
borrower can reach a representative of the servicer capable of providing specific details about the 
HAMP modification process.  The hours of operation for the toll-free telephone number should 
be listed.   
 
Servicers must have adequate staffing, written procedures, resources and facilities for receipt, 
management, retention and retrieval of borrower documents to ensure that borrowers are not 
required to submit multiple copies of documents. Servicers must accept the RMA and other 
required verification documents submitted on behalf of borrowers by HUD-approved housing 
counseling agencies, non-profit consumer advocacy organizations, legal guardians, powers of 
attorney or legal counsel when the borrower has provided written authorization or provides 
written authorization contemporaneously with the submission of the RMA.  The borrower is 
considered to have provided written authorization if a copy of the power of attorney, order of 
guardianship, or other legal papers authorizing the third party to act on behalf of the borrower are 
provided.  Written authorization may be supplanted by the legal documents authorizing a third 
party to act more generally on behalf of the borrower in cases of disability or borrowers 
unavailable due to active duty military service.  
 
Servicers must have written procedures and personnel in place to provide timely and appropriate 
responses to borrower inquiries and complaints in connection with HAMP within the timelines 
specified in this and previous Supplemental Directives. These procedures must include a process 
through which borrowers may escalate disagreements to a supervisory level, where a separate 
review of the borrower’s eligibility or qualification can be performed.   
 
Foreclosure Actions  
 
The following guidance replaces in its entirety the guidance set forth on page 14 of Supplemental 
Directive 09-01 under the heading “Temporary Suspension of Foreclosure Proceedings”.   
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Prohibition on Referral and Sale 
A servicer may not refer any loan to foreclosure or conduct a scheduled foreclosure sale unless 
and until at least one of the following circumstances exists:  
 

 The borrower is evaluated for HAMP and is determined to be ineligible for the program; 
or 
 

 The borrower is offered a trial period plan, but fails to make a trial period payment by 
the last day of the month in which such payment is due; or 

 
 The servicer has established right party contact, has sent at least two written requests 

asking the borrower to supply required information in accordance with this Supplemental 
Directive and has otherwise satisfied the Reasonable Effort solicitation standard, and the 
borrower failed to respond by the dates indicated in those requests; or 

 
 The servicer has satisfied the Reasonable Effort solicitation standard without 

establishing right party contact; or  
 

 The borrower or co-borrower states he or she is not interested in pursuing a HAMP 
modification and such statement is reflected by the servicer in their servicing system. 

 
Borrower Response Period 
Supplemental Directive 09-08 describes circumstances in which a written Non-Approval Notice 
must be provided to borrowers who have not been approved for HAMP.  The servicer may not 
conduct a foreclosure sale within the 30 calendar days after the date of a Non-Approval Notice or 
any longer period required to review supplemental material provided by the borrower in response 
to a Non-Approval Notice unless the reason for non-approval is (1) ineligible mortgage, 
(2) ineligible property, (3) offer not accepted by borrower/request withdrawn or (4) the loan was 
previously modified under HAMP. 
 
A model clause describing these rights is attached as Exhibit A.  Use of the model clause is 
optional; however, it illustrates the level of specificity that is deemed to be in compliance with 
the language requirements of this Supplemental Directive. 
 
Halt of Existing Foreclosure Actions During a Trial Period Based on Verified Income 
With respect to a borrower who submits a request for HAMP consideration after a loan has been 
referred to foreclosure, the servicer shall, immediately upon the borrower’s acceptance of a trial 
period plan based on verified income as described in Supplemental Directive 10-01 and for the 
duration of the trial period, take those actions within its authority that are necessary to halt 
further activity and events in the foreclosure process, whether judicial or non-judicial, including 
but not limited to refraining from scheduling a sale or causing a judgment to be entered. 
 
The servicer shall not be in violation of this instruction to the extent that:  (a) a court with 
jurisdiction over the foreclosure proceeding (if any), or the bankruptcy court in a bankruptcy 
case, or the public official charged with carrying out the activity or event, fails or refuses to halt 
some or all activities or events in the matter after the servicer has made reasonable efforts to 
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move the court or request the public official for a cessation of the activity or event; (b) the 
servicer must take some action to protect the interests of the owner, investor, guarantor or 
servicer of the loan in response to action taken by the borrower or other parties in the foreclosure 
process; or (c) there is not sufficient time following the borrower’s acceptance of the trial period 
plan for the servicer to halt the activity or event, provided that in no event shall the servicer 
permit a sale to go forward.  The servicer must document in the servicing file if any of the 
foregoing exceptions to the requirement to halt an existing foreclosure action are applicable. 
  
Deadline for Suspension of Foreclosure Sales 
When a borrower submits a request for HAMP consideration after a foreclosure sale date has 
been scheduled and the request is received no later than midnight of the seventh business day 
prior to the foreclosure sale date (the “Deadline”), the servicer must suspend the sale as 
necessary to evaluate the borrower for HAMP. Servicers are not required to suspend a 
foreclosure sale when:  (1) a request for HAMP consideration is received after the Deadline; (2) 
a borrower received a HAMP modification and lost good standing; (3) a borrower received a 
HAMP offer and failed to make one or more payments under the trial period plan by the last day 
of the month in which it was due; or (4) a borrower was evaluated based upon an Initial Package 
and determined to be ineligible under HAMP requirements. 
 
The servicer shall not be in violation of this instruction to the extent that a court with jurisdiction 
over the foreclosure proceeding (if any), or the bankruptcy court in a bankruptcy case, or the 
public official charged with carrying out the activity or event, fails or refuses to halt the sale after 
the servicer has made reasonable efforts to move the court or request the public official for a 
cessation of the sale.  The servicer must document in the servicing file if the foregoing exception 
to the requirement to suspend an existing foreclosure sale is applicable. 
  
A borrower will be deemed to have requested consideration for HAMP when a complete Initial 
Package (i.e., RMA, Form 4506T-EZ, required evidence of income) is received by the servicer 
or its foreclosure attorney/trustee prior to the Deadline.  However, the servicer may establish 
additional requirements for requests received later than 30 calendar days prior to a scheduled 
foreclosure sale date, including, for example, a requirement that a complete Initial Package be 
delivered through certified/express delivery mail with return receipt/delivery confirmation to 
either the servicer or the foreclosure attorney/foreclosure trustee.  These requirements must be 
posted on the servicer’s website and communicated to the borrower in writing in accordance with 
the Borrower Solicitation requirements of this Supplemental Directive or through other written 
communication.   
 
If the borrower contacts the servicer prior to the Deadline, the servicer must inform the borrower 
of the Deadline and any submission requirements.   
 
Mitigating Foreclosure Impact  
The servicer must take the following action to mitigate foreclosure impact:  
 

 Simultaneous Trial Period Plan and Foreclosure Explanation.  When a borrower is 
simultaneously in foreclosure and is either being evaluated for HAMP or is in a trial 
period plan, the servicer must provide the borrower with a written notification that 
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explains, in clear language, the concurrent modification and foreclosure processes and 
that states that even though certain foreclosure activities may continue, the home will not 
be sold at a foreclosure sale while the borrower is being considered for HAMP or while 
the borrower is making payments under a trial period plan.  Model language for this 
notification is attached as Exhibit B.  Use of the model language is optional; however, it 
illustrates the level of specificity that is deemed to be in compliance with the language 
requirements of this Supplemental Directive. 

 
 Foreclosure Attorney/Trustee Communication.  Servicers must develop and 

implement written policies and procedures to provide notification to their foreclosure 
attorney/trustee regarding a borrower’s HAMP status, including whether the borrower is 
potentially eligible for HAMP (and is subject to the Borrower Solicitation requirements 
of this Supplemental Directive), and whether the borrower is being evaluated for, or is 
currently in, a HAMP trial period plan.  Servicers must ensure that their foreclosure 
attorney/trustee adheres to all of the requirements of this Supplemental Directive with 
respect to referral to foreclosure, stay of foreclosure actions and suspension of 
foreclosure sales.  

 
 Certification Prior to Foreclosure Sale.  Servicers must develop and implement written 

procedures applicable to all loans that are potentially eligible for HAMP (and are subject 
to the Borrower Solicitation requirements of this Supplemental Directive) that require the 
servicer to provide to the foreclosure attorney/trustee a written certification that (i) one of 
the five circumstances under the “Prohibition on Referral and Sale” section of this 
Supplemental Directive exists, and (ii) all other available loss mitigation alternatives have 
been exhausted and a non-foreclosure outcome could not be reached.  This certification 
must be provided no sooner than seven business days prior to the scheduled foreclosure 
sale date (the Deadline) or any extension thereof. 

 
Borrowers in Bankruptcy 
 
Borrowers in active Chapter 7 or Chapter 13 bankruptcy cases must be considered for HAMP if 
the borrower,2 borrower’s counsel or bankruptcy trustee submits a request to the servicer.  With 
the borrower’s permission, a bankruptcy trustee may contact the servicer to request a HAMP 
modification.  Servicers are not required to solicit these borrowers proactively for HAMP.  
Borrowers who are in a trial period plan and subsequently file for bankruptcy may not be denied 
a HAMP modification on the basis of the bankruptcy filing.  The servicer and its counsel must 
work with the borrower or borrower’s counsel to obtain any court and/or trustee approvals 
required in accordance with local court rules and procedures.  Servicers should extend the trial 
period plan as necessary to accommodate delays in obtaining court approvals or receiving a full 
remittance of the borrower’s trial period payments when they are made to a trustee, but they are 
not required to extend the trial period beyond two months, resulting in a total five-month trial 
                                                 
 
2 Where the borrower filed the bankruptcy pro se, (without an attorney), it is recommended that the servicer provide 
information relating to the availability of a HAMP modification to the borrower with a copy to the bankruptcy 
trustee.  This communication should not imply that it is in any way an attempt to collect a debt.  Servicers must 
consult their legal counsel for appropriate language.   
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period.  In the event of a trial period extension, the borrower shall make a trial period payment 
for each month of the trial period, including any extension month. 
 
When a borrower in an active Chapter 13 bankruptcy is in a trial period plan and the borrower 
has made post-petition payments on the first lien mortgage in the amount required by the trial 
period plan, a servicer must not object to confirmation of a borrower’s Chapter 13 plan, move for 
relief from the automatic bankruptcy stay, or move for dismissal of the Chapter 13 case on the 
basis that the borrower paid only the amounts due under the trial period plan, as opposed to the 
non-modified mortgage payments.   
 
Borrowers who have received a Chapter 7 bankruptcy discharge in a case involving the first lien 
mortgage who did not reaffirm the mortgage debt under applicable law are eligible for HAMP.  
The following language must be inserted in Section 1 of the Home Affordable Modification 
Agreement:  
 

“I was discharged in a Chapter 7 bankruptcy proceeding subsequent to the 
execution of the Loan Documents. Based on this representation, Lender agrees 
that I will not have personal liability on the debt pursuant to this Agreement.”  

 
Substitution of Income Documents 
When a borrower is in an active Chapter 7 or Chapter 13 bankruptcy, the servicer may accept 
copies of the bankruptcy schedules and tax returns (if returns are required to be filed) in lieu of 
the RMA and Form 4506T-EZ, and may use this information to determine borrower eligibility 
(with the income documentation).  Servicers should request the schedules and tax returns from 
the borrower, borrower’s counsel or bankruptcy court.  If the bankruptcy schedules are greater 
than 90 days old as of the date that such schedules are received by the servicer, the borrower 
must provide updated evidence of income to determine HAMP eligibility.  Additionally, either 
directly or through counsel, borrowers must provide a completed and executed Hardship 
Affidavit (or RMA).   
 
Waiver of Trial Period Plan 
Pending development of systems capability, and at the discretion of the servicer, borrowers in an 
active Chapter 13 bankruptcy who are determined to be eligible for HAMP may be converted to 
a permanent modification without completing a trial period plan if:   
 

 The borrower makes all post-petition payments on their first lien mortgage loan due prior 
to the effective date of the Home Affordable Modification Agreement, and at least three 
of those payments are equal to or greater than the proposed modified payment;   

 
 The modification is approved by the bankruptcy court, if required; and   

 
 The trial period plan waiver is permitted by the applicable investor guidelines.  

 
When payments under a bankruptcy plan are used in lieu of a trial period in accordance with 
these guidelines, the servicer and borrower will be eligible to accrue “pay for success” and “pay 
for performance” incentives for the length of a standard HAMP trial period. 
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Changes to several data reporting attributes under HAMP will be required to enable servicers to 
report a bankruptcy plan in lieu of a HAMP trial period.  Servicers should look for a full 
description and detail of the data attributes for bankruptcy reporting to be posted on 
www.HMPadmin.com.  Servicers may not exercise this waiver authority until the data elements 
are posted and the system capability exists to support this policy change.  
 
Continued HAMP Eligibility 
 
Servicers are reminded of those situations when a borrower may seek reconsideration for a 
HAMP modification.  As stated in Supplemental Directive 10-01, a borrower who has been 
evaluated for HAMP but does not meet the minimum eligibility criteria described in the “HAMP 
Eligibility” section of Supplemental Directive 09-01 or who meets the minimum eligibility 
criteria but is not qualified for HAMP by virtue of a negative NPV result, excessive forbearance 
or other financial reason, may request reconsideration for HAMP at any time prior to the 
Deadline if they experience a change in circumstance.   In these cases, the servicer is obligated to 
consider the borrower’s request pursuant to its obligations under the Servicer Participation 
Agreement (SPA). 
 
A servicer’s SPA obligation to offer the borrower a HAMP modification is considered satisfied, 
and the borrower is not eligible for a subsequent HAMP offer, if the borrower either (1) received 
a HAMP modification and lost good standing, or (2) the borrower received a HAMP offer and 
either failed to make one or more payments under trial period plan by the last day of the month 
in which it was due, or if applicable, failed to provide (i) all required documents by the end of 
the trial period; or (ii) the Home Affordable Loan Modification Agreement and all related 
documents by the last day of the month in which the Modification Effective Date occurs. 
 
Servicing Transfers of Loans in Foreclosure 
 
The servicer may transfer a loan free and clear of all HAMP-related obligations under the SPA if 
one of the five circumstances under the “Prohibition on Referral and Sale” section of this 
Supplemental Directive exists with respect to such loan, and any applicable response period has 
elapsed, unless a borrower with continued HAMP eligibility requests consideration prior to the 
effective date of the servicing transfer.  Such loans are not required to be transferred pursuant to 
the form of Assignment and Assumption Agreement attached as Exhibit D to the Servicer 
Participation Agreement.  Servicers should refer to the “Transfers of Servicing” section of 
Supplemental Directive 09-01 for guidance regarding servicing transfers of loans modified 
pursuant to HAMP. 
 
Investor Solicitation 
 
Within 90 days of executing a Servicer Participation Agreement (SPA), the servicer must review 
all servicing agreements to determine investor participation in the program.  Within 30 days of 
identifying an investor as a non-participant, the servicer will contact the investor in writing at 
least once, encouraging the investor to permit modifications under HAMP. 
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Within 60 calendar days following the effective date of this Supplemental Directive, 
participating servicers must, if they have not already done so, provide to Fannie Mae, as 
Treasury’s Program Administrator: (1) the number of investors for whom it services loans; (2) a 
list of those investors who do not participate in HAMP; and (3) the number of loans serviced for 
each investor that does not participate in HAMP.  Servicers that execute a SPA after the date of 
this Supplemental Directive must provide the investor participation list to Fannie Mae, as 
Treasury’s program administrator, within 120 days of SPA execution. 
 
Servicers are required to notify Fannie Mae, as Treasury’s Program Administrator, of changes to 
the Investor Participation List within 30 calendar days of any change. 
 
Documentation 
 
Servicers are required to maintain appropriate documentary evidence of their HAMP-related 
activities, and to provide that documentary evidence upon request to Freddie Mac as the 
Compliance Agent for Treasury.  As Compliance Agent, Freddie Mac will incorporate the 
additional requirements articulated in this Supplemental Directive into its compliance program.  
Servicers must maintain documentation in well-documented servicer system notes or in loan files 
for all HAMP activities addressed in this Supplemental Directive, including, but not limited to, 
the following:   
 

 All HAMP related communications, whether verbal or written, with or to the borrower or 
trusted advisor (including but not limited to the dates of communications, names of 
contact person(s), and a summary of the conversation), including any email 
correspondence to or from the borrower. 
 

 Pre-screening of loans for HAMP prior to referring any loan to foreclosure or conducting 
scheduled foreclosure sales. 

 

 Postponement of scheduled foreclosure sales in applicable scenarios. 
 

 Substitution of income documents for borrowers in active Chapter 7 or Chapter 13 
bankruptcy. 

 

 Waiver of the trial period plan for borrowers in active Chapter 13 bankruptcy. 
 

 Policies and procedures required by this Supplemental Directive. 
 

 Certification prior to foreclosure sale. 
 

 Evidence of assessment of investor willingness to participate in HAMP and any specific 
outreach to investors on either a portfolio or loan-by-loan basis, including copies of any 
contracts with investors relied upon in denying HAMP modifications. This should 
include, where applicable, documentation relating to specific parameters or limitations on 
participation required by investors for steps in the waterfall. 

 

 Evidence of receipt of the Initial Package from a borrower.  



1 

EXHIBIT A 
BORROWER RESPONSE PERIOD 

 
 

The model clause in this exhibit provides sample language that may be used to explain the 
borrower response period that exists after a borrower is issued a Non-Approval Notice unless the 
reason for non-approval is (1) ineligible mortgage, (2) ineligible property, (3) offer not accepted 
by borrower/request withdrawn or (4) the loan was previously modified under HAMP.  Use of 
the model clause is optional; however, it illustrates a level of specificity that is deemed to be in 
compliance with language requirements of this Supplemental Directive.  
 

You have 30 calendar days from the date of this notice to contact [name of 
servicer] to discuss the reason for non-approval for a HAMP modification or to 
discuss alternative loss mitigation options that may be available to you. Your loan 
may be referred to foreclosure during this time, or any pending foreclosure action 
may continue.  However, no foreclosure sale will be conducted and you will 
not lose your home during this 30-day period [or any longer period required for 
us to review supplemental material you may provide in response to this Notice]. 
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EXHIBIT B 
MODEL SIMULTANEOUS TRIAL PLAN-FORECLOSURE PROCESS EXPLANATION 
 
 
[Servicer Logo] 
 
[Date] 
 
[Name] 
[Address 1] 
[Address 2] 
 
Dear [borrower and co-borrower name(s)]: 
 
We are committed to helping you retain your home. That’s why we are currently evaluating your 
mortgage for eligibility in the Home Affordable Modification Program (“HAMP”) which would 
modify the terms of your loan and make your mortgage payments more affordable. Your loan 
has been previously referred to foreclosure and we will continue the foreclosure process while 
we evaluate your loan for HAMP.  However, no foreclosure sale will be conducted and you 
will not lose your home during the HAMP evaluation.  
 
HAMP Eligibility 
● If you are eligible for HAMP, you will enter into a “trial period”. You will receive a Trial 

Period Plan Notice which will contain a new trial payment amount (this will temporarily 
replace your current mortgage payment during the HAMP trial period). To accept the 
Trial Period Plan, you must make your first trial payment by the specified due date. Once 
you accept, we will halt the foreclosure process as long as you continue to make your 
required trial plan payments. 

 
● If you do not qualify for HAMP, or if you fail to comply with the terms of the Trial 

Period Plan, you will be sent a Non-Approval Notice. In most cases, you will have 30 
days to review the reason for non-approval and contact us to discuss any concerns you 
may have. During this 30-day review period, we may continue with the pending 
foreclosure action, but no foreclosure sale will be conducted and you will not lose 
your home.   

 
Important—Do not ignore any foreclosure notices.  
The HAMP evaluation and the process of foreclosure may proceed at the same time. You may 
receive foreclosure/eviction notices - delivered by mail or in person - or you may see steps being 
taken to proceed with a foreclosure sale of your home. While you will not lose your home during 
the HAMP evaluation, to protect your rights under applicable foreclosure law, you may need to 
respond to these foreclosure notices or take other actions. If you have any questions about the 
foreclosure process and the evaluation of your HAMP request, contact us at 
[XXX.XXX.XXXX]. If you do not understand the legal consequences of the foreclosure, you are 
also encouraged to contact a lawyer or housing counselor for assistance. 
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Questions 
Call XXX.XXX.XXXX if you cannot afford to make your trial period payments, but want to 
remain in your home. Or if you have decided to leave your home, contact us—we have other 
options that may be able to help you avoid foreclosure. Additionally, if you have any questions 
about the foreclosure (or other legal notices that you receive), please call us for assistance. You 
can also call the Homeowner’s HOPE™ Hotline at 1-888-995-HOPE (4673) if you need further 
counseling. They offer free HUD-certified counseling services in English and Spanish, and can 
help answer any questions you have.  
 

Sincerely,  
[Servicer Contact Person Name] 
[Servicer Contact Person Title] 
[Servicer Name] 
 

 
 


